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Intersex 
 

 

What does ‘intersex’ mean? 

Intersex people are born with sex characteristics 
(including genitals, gonads and chromosome patterns) 
that do not fit typical binary notions of male or female 
bodies. 
 
Intersex is an umbrella term used to describe a wide 
range of natural bodily variations. In some cases, 
intersex traits are visible at birth while in others, they are 
not apparent until puberty. Some chromosomal intersex 
variations may not be physically apparent at all. 
 
According to experts, between 0.05% and 1.7% of the 
population is born with intersex traits – the upper 
estimate is similar to the number of red haired people. 
 
Being intersex relates to biological sex characteristics, 
and is distinct from a person's sexual orientation or 
gender identity. An intersex person may be straight, gay, 
lesbian, bisexual or asexual, and may identify as female, 
male, both or neither. 
 
Because their bodies are seen as different, intersex 
children and adults are often stigmatized and subjected 
to multiple human rights violations, including violations 
of their rights to health and physical integrity, to be free 
from torture and ill-treatment, and to equality and non-
discrimination. 
 
 
Physical integrity 

It has become common practice to subject intersex 
children to unnecessary surgical and other procedures 
for the purpose of trying to make their appearance 
conform to binary sex stereotypes. 
 
These often irreversible procedures can cause 
permanent infertility, pain, incontinence, loss of sexual 
sensation, and lifelong mental suffering, including 
depression. Regularly performed without the full, free 
and informed consent of the person concerned, who is 
frequently too young to be part of the decision-making, 
these procedures may violate their rights to physical 
integrity, to be free from torture and ill-treatment, and 
to live free from harmful practices. 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
Such procedures are frequently justified on the basis of 
cultural and gender norms and discriminatory beliefs 
about intersex people and their integration into society. 
 
Discriminatory attitudes can never justify human rights 
violations, including forced treatment and violations of 
the right to physical integrity. States have a duty to 
combat harmful stereotypes and discrimination, rather 
than reinforcing them. Such procedures may sometimes 
also be justified on the basis of alleged health benefits, 
but these are often proposed on the basis of weak 
evidence and without discussing alternative solutions 
that protect physical integrity and respect autonomy. 
 
Unfortunately, such beliefs and societal pressures are 
often reflected by doctors, as well as parents of intersex 
children, who may encourage and/or give their 
agreement to such procedures, despite the lack of 
medical indication, necessity or urgency, and despite the 
fact that such procedures may violate human rights 
standards. Agreement is frequently given in absence of 
information on the short and long-term consequences 
of such surgery and lack of contact with peers, including 
intersex adults and their families. 
 
Many intersex adults exposed to such surgery as 
children emphasize the shame and stigma linked to 
attempts to erase their intersex traits, as well as 
significant physical and mental suffering, including as a 
result of extensive and painful scarring. Many also feel 
that they were forced into sex and gender categories 
that do not fit them. 
 
Given their irreversible nature and impact on physical 
integrity and autonomy, such medically unnecessary, 
unsolicited surgery or treatment should be prohibited. 
Intersex children and their families should receive 
adequate counselling and support, including from peers. 
 
 
Discrimination  

Intersex persons are often subjected to discrimination 
and abuse if it becomes known that they are intersex, or 
if they are perceived not to conform to gender norms. 
Anti-discrimination laws do not typically ban 
discrimination against intersex persons, leaving them 
vulnerable to discriminatory practices in a range of 
settings, including access to health services, education, 
public services, employment and sports. 
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Health-care professionals often lack the needed training, 
knowledge and understanding to take into account the 
specific health needs of intersex persons, provide 
appropriate healthcare, and respect the autonomy and 
rights of intersex persons to physical integrity and 
health. 
 
Some intersex people also face barriers and 
discrimination if they wish to or need to amend sex 
markers on birth certificates and official documents. 
 
Intersex athletes face a specific set of obstacles. There 
have been several cases of female intersex athletes who 
have been disqualified from sports competitions on the 
basis of their intersex traits. However, being intersex of 
itself does not entail better performance, whereas other 
physical variations that do affect performance, such as 
height and muscle development, are not subjected to 
such scrutiny and restrictions. 
 
 
Protection and Remedy 

Intersex people should be protected from violations of 
their rights. Whenever such violations occur, they should 
be investigated and alleged perpetrators prosecuted. 
Victims should have access to effective remedy, 
including redress and compensation. 
 
Intersex people should also be consulted in the 
development of legislation and policies that impact on 
their rights. 
 
 

Positive developments 

In 2013, Australia adopted the Sex Discrimination 
Amendment (Sexual Orientation, Gender Identity 
and Intersex Status) Act – the first law to include 
intersex status as a stand-alone prohibited 
ground of discrimination. The Australian Senate 
has also carried out an official inquiry into the 
involuntary or coerced sterilization of intersex 
people. 
 
In 2015, Malta adopted the Gender Identity, 
Gender Expression and Sex Characteristics Act – 
the first law to prohibit surgery and treatment on 
the sex characteristics of minors without 
informed consent. It also prohibits discrimination 
on the basis of sex characteristics. 

 
 
 

 

 

 

   
Action points 

States: 
» Prohibit medically unnecessary surgery and 

procedures on the sex characteristics of intersex 
children, protect their physical integrity and respect 
their autonomy. 

» Ensure that intersex people and their families 
receive adequate counselling and support, including 
from peers. 

» Prohibit discrimination on the basis of intersex traits, 
characteristics or status, including in education, 
health care, employment, sports and access to 
public services, and address such discrimination 
through relevant anti-discrimination initiatives. 

» Ensure that human rights violations against intersex 
people are investigated and alleged perpetrators 
prosecuted, and that victims of such violations have 
access to effective remedy, including redress and 
compensation. 

» National human rights bodies should research and 
monitor the human rights situation of intersex 
people. 

» Enact laws to provide for facilitated procedures to 
amend sex markers on the birth certificates and 
official documents of intersex people. 

» Provide health care personnel with training on the 
health needs and human rights of intersex people 
and the appropriate advice and care to give to 
parents and intersex children, being respectful of 
the intersex person's autonomy, physical integrity 
and sex characteristics. 

» Ensure that members of the judiciary, immigration 
officers, law enforcement, healthcare, education and 
other officials and personnel are trained to respect 
and provide equal treatment to intersex persons. 

» Ensure that intersex people and organizations are 
consulted and participate in the development of 
research, legislation and policies that impact on 
their rights. 
  

Media: 
» Include the voices of intersex people and groups in 

newspaper, TV and radio coverage. 
» Give an objective and balanced picture of intersex 

people and their human rights concerns. 
» Do not make assumptions about the sexual 

orientation or gender identity of intersex people. 
 

You, your friends and other individuals can make a 
difference too: 
» Speak out when you see any form of discrimination 

or violence against intersex people. 
» Remember that intersex people may have any sexual 

orientation and gender identity. 



















































































Page 548 TITLE 18—CRIMES AND CRIMINAL PROCEDURE § 2340 

CHAPTER 113C—TORTURE 

Sec. 

2340. Definitions. 

2340A. Torture. 

2340B. Exclusive remedies. 

AMENDMENTS 

2002—Pub. L. 107–273, div. B, title IV, § 4002(c)(1), Nov. 

2, 2002, 116 Stat. 1808, repealed Pub. L. 104–294, title VI, 

§ 601(j)(1), Oct. 11, 1996, 110 Stat. 3501. See 1996 Amend-

ment note below. 

1996—Pub. L. 104–132, title III, § 303(c)(1), Apr. 24, 1996, 

110 Stat. 1253, redesignated chapter 113B as 113C. Pub. 

L. 104–294, title VI, § 601(j)(1), Oct. 11, 1996, 110 Stat. 3501, 

which made identical amendment, was repealed by Pub. 

L. 107–273, div. B, title IV, § 4002(c)(1), Nov. 2, 2002, 116 

Stat. 1808, effective Oct. 11, 1996. 

§ 2340. Definitions 

As used in this chapter— 
(1) ‘‘torture’’ means an act committed by a 

person acting under the color of law specifi-
cally intended to inflict severe physical or 
mental pain or suffering (other than pain or 
suffering incidental to lawful sanctions) upon 
another person within his custody or physical 
control; 

(2) ‘‘severe mental pain or suffering’’ means 
the prolonged mental harm caused by or re-
sulting from— 

(A) the intentional infliction or threatened 
infliction of severe physical pain or suffer-
ing; 

(B) the administration or application, or 
threatened administration or application, of 
mind-altering substances or other proce-
dures calculated to disrupt profoundly the 
senses or the personality; 

(C) the threat of imminent death; or 
(D) the threat that another person will im-

minently be subjected to death, severe phys-
ical pain or suffering, or the administration 
or application of mind-altering substances 
or other procedures calculated to disrupt 
profoundly the senses or personality; and 

(3) ‘‘United States’’ means the several States 
of the United States, the District of Columbia, 
and the commonwealths, territories, and pos-
sessions of the United States. 

(Added Pub. L. 103–236, title V, § 506(a), Apr. 30, 
1994, 108 Stat. 463; amended Pub. L. 103–415, 
§ 1(k), Oct. 25, 1994, 108 Stat. 4301; Pub. L. 103–429, 
§ 2(2), Oct. 31, 1994, 108 Stat. 4377; Pub. L. 108–375, 
div. A, title X, § 1089, Oct. 28, 2004, 118 Stat. 2067.) 

AMENDMENTS 

2004—Par. (3). Pub. L. 108–375 amended par. (3) gener-

ally. Prior to amendment, par. (3) read as follows: 

‘‘ ‘United States’ includes all areas under the jurisdic-

tion of the United States including any of the places 

described in sections 5 and 7 of this title and section 

46501(2) of title 49.’’ 

1994—Par. (1). Pub. L. 103–415 substituted ‘‘within his 

custody’’ for ‘‘with custody’’. 

Par. (3). Pub. L. 103–429 substituted ‘‘section 46501(2) 

of title 49’’ for ‘‘section 101(38) of the Federal Aviation 

Act of 1958 (49 U.S.C. App. 1301(38))’’. 

EFFECTIVE DATE 

Section 506(c) of Pub. L. 103–236 provided that: ‘‘The 

amendments made by this section [enacting this chap-

ter] shall take effect on the later of— 

‘‘(1) the date of enactment of this Act [Apr. 30, 

1994]; or 

‘‘(2) the date on which the United States has be-

come a party to the Convention Against Torture and 

Other Cruel, Inhuman or Degrading Treatment or 

Punishment.’’ [Convention entered into Force with 

respect to United States Nov. 20, 1994, Treaty Doc. 

100–20.] 

§ 2340A. Torture 

(a) OFFENSE.—Whoever outside the United 
States commits or attempts to commit torture 
shall be fined under this title or imprisoned not 
more than 20 years, or both, and if death results 
to any person from conduct prohibited by this 
subsection, shall be punished by death or impris-
oned for any term of years or for life. 

(b) JURISDICTION.—There is jurisdiction over 
the activity prohibited in subsection (a) if— 

(1) the alleged offender is a national of the 
United States; or 

(2) the alleged offender is present in the 
United States, irrespective of the nationality 
of the victim or alleged offender. 

(c) CONSPIRACY.—A person who conspires to 
commit an offense under this section shall be 
subject to the same penalties (other than the 
penalty of death) as the penalties prescribed for 
the offense, the commission of which was the ob-
ject of the conspiracy. 

(Added Pub. L. 103–236, title V, § 506(a), Apr. 30, 
1994, 108 Stat. 463; amended Pub. L. 103–322, title 
VI, § 60020, Sept. 13, 1994, 108 Stat. 1979; Pub. L. 
107–56, title VIII, § 811(g), Oct. 26, 2001, 115 Stat. 
381.) 

AMENDMENTS 

2001—Subsec. (c). Pub. L. 107–56 added subsec. (c). 

1994—Subsec. (a). Pub. L. 103–322 inserted ‘‘punished 

by death or’’ before ‘‘imprisoned for any term of years 

or for life’’. 

§ 2340B. Exclusive remedies 

Nothing in this chapter shall be construed as 
precluding the application of State or local laws 
on the same subject, nor shall anything in this 
chapter be construed as creating any sub-
stantive or procedural right enforceable by law 
by any party in any civil proceeding. 

(Added Pub. L. 103–236, title V, § 506(a), Apr. 30, 
1994, 108 Stat. 464.) 

CHAPTER 114—TRAFFICKING IN CONTRA-
BAND CIGARETTES AND SMOKELESS TO-
BACCO 

Sec. 

2341. Definitions. 

2342. Unlawful acts. 

2343. Recordkeeping, reporting, and inspection. 

2344. Penalties. 

2345. Effect on State and local law. 

2346. Enforcement and regulations. 

AMENDMENTS 

2006—Pub. L. 109–177, title I, § 121(g)(3), (4)(A), Mar. 9, 

2006, 120 Stat. 224, substituted ‘‘TRAFFICKING IN CON-

TRABAND CIGARETTES AND SMOKELESS TO-

BACCO’’ for ‘‘TRAFFICKING IN CONTRABAND CIGA-

RETTES’’ in chapter heading, added items 2343 and 

2345, and struck out former items 2343 ‘‘Recordkeeping 

and inspection’’ and 2345 ‘‘Effect on State law’’. 



Additional resources 

 

Contesting Intersex: The Dubious Diagnosis 
By Georgiann Davis 
ISBN: 9781479887040 
 
Intersex in the Age of Ethics (Ethics in Clinical Medicine Series) 1st Edition 
By Alice Domurat Dreger (Author, Editor) 
ISBN-13: 978-1555721008 
 
Fixing Sex: Intersex, Medical Authority, and Lived Experience 1st Edition 
By Katrina Karkazis (Author) 
ISBN-13: 978-0822343189 
 
 




